
NOTICE OF A SPECIAL MEETING  
OF THE 

FRIEDMAN MEMORIAL AIRPORT AUTHORITY 

Public Notice is hereby given that a Special Meeting of the Friedman Memorial Airport Authority will be held Tuesday, April 
21st, 2026 at 4:30 p.m., at the Old Blaine County Courthouse Meeting Room, Hailey, Idaho.   

All matters shall be considered Joint Decision Matters unless otherwise noted. This meeting is open to the public, but 
attendees are STRONGLY ENCOURAGED to attend by web access. Instructions below: 

Please join the meeting from your computer, tablet, or smartphone. 
https://www.microsoft.com/en-us/microsoft-teams/join-a-meeting 
Meeting ID: 241 310 773 002 
Meeting Passcode: TSKRDd 

The proposed Agenda for the meeting is as follows: 

AGENDA 
April 21st, 2026 

I. APPROVE AGENDA – ACTION ITEM

II. ACTION ITEMS
A. Continuing Business

1. Review of Decision for Award of AIP Project 065 for Runway and Taxiway Pavement Maintenance 
made by FMAA Board of April 14, 2026 in light of Protest received from Hi-Lite Airfield Services, LLC. 
Following review, the Board shall determine whether to affirm the prior award, modify the award, or
choose to rebid – Attachment #1 ACTION ITEM

III. ADJOURNMENT

FRIEDMAN MEMORIAL AIRPORT AUTHORITY MEETINGS ARE OPEN TO ALL INTERESTED PARTIES.  SHOULD YOU 
DESIRE TO ATTEND A BOARD MEETING AND NEED A REASONABLE ACCOMMODATION TO DO SO, PLEASE CONTACT 
THE AIRPORT MANAGER'S OFFICE AT LEAST ONE WEEK IN ADVANCE BY CALLING 788-4956 OR WRITING TO 1616 
AIRPORT CIRCLE, HAILEY, IDAHO 83333.
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I. APPROVE AGENDA – ACTION ITEM 
 

II. ACTION ITEMS (a vote may occur but is not required to be taken) 
A. CONTINUING BUSINESS 

1. Review of Decision for Award of AIP Project 065 for Runway and Taxiway Pavement 
Maintenance made by FMAA Board of April 14, 2026 in light of Protest received 
from Hi-Lite Airfield Services, LLC.  

Following review, the Board shall determine whether to affirm the prior award, 
modify the award, or choose to rebid – Attachment #1 - #4 ACTION ITEM 

Based on the recommendations of Ardurra (the Project manager overseeing the 
bidding process), Staff, and Legal Counsel, the Board awarded the Contract to the 
Lowest Responsive Bidder, Maxwell.  In reviewing the bids for responsiveness prior 
to making a recommendation to the Board, it was noticed that Maxwell failed to 
complete the Contractor’s Supplemental Equipment Rate Schedule, but rather, 
wrote “Available Upon Request” at the top of the schedule.  Attachment #1.   

In reviewing the other Bids, it was noticed that Hi-Lite (the second lowest bidder) 
also failed to properly fill out the Contractor’s Supplemental Equipment Rate 
Schedule, instead placing “N/A,” rather than hourly rates, next to approximately half 
the listed items.  Attachment #2.  

Under the Bid Documents, the Contractor’s Supplemental Equipment Rate Schedule 
is only utilized for the purposes of the Contract Force Account.  The Contract Force 
Account is defined as “A method of payment that addresses extra work performed 
by the Contractor on a time & material basis.”  According to the Project Manager, it 
is very unlikely that work will be performed using a Contract Force Account due to 
the very expedited nature of the Project and limited duration of airfield closure 
time.  As such, it was determined that these omissions could be waived as minor Bid 
informalities not involving price, time, or changes in the Work.  Pursuant to 18.01 of 
the Bid Documents regarding Evaluations of Bids and Award of Contract, “Owner . . 
.reserves the right to waive all minor Bid informalities not involving price, time, or 
changes in the Work.”    

As such, it was determined that both the Maxwell and Hi-Lite bids were responsive 
and that the lowest responsive bidder was in fact Maxwell.  

Following the award, on April 15, 2026, Hi-Lite submitted a formal bid protest, 
alleging the bid submitted by Maxwell was non-responsive because it (1) failed to 
Submit required Contractor’s Supplemental Equipment Rate Schedule; (2) had a 
defective Non-Collusion Affidavit because it lacked a corporate seal; and (3) 
included an Apparent Material Error and Unbalanced Pricing. Attachment #3.  

Under the Bid Protest Procedures set out in the Bid documents: “Protest of 
Contractor Selection or Contract Award.” If a participating Bidder objects to the 
contract award based on improper evaluation of the bids, it is the responsibility of 
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the Bidder to notify the Owner, in writing, within seven (7) calendar days of the date 
of transmittal of the notice of intent to award, setting forth in the response the 
express reason or reasons that the award decision is in error. 

In such case, the Board, thereafter, staying performance of any procurement until 
after addressing the contentions raised by the objecting Bidder, shall review its 
decision and determine whether to affirm its prior award, modify the award, or 
choose to re-bid, setting forth its reason or reasons therefore.  

This process is consistent with FAA Guidelines and Idaho Procurement law IC§67-
2805(a).  After completion of the review process, the board shall proceed as it 
deems to be in best public interest.  

Addressing each of the items raised in the protest in turn: 

  

1) Failure to Submit Required Contractor’s Supplemental Equipment Rate 

Schedule.   

Maxwell did actually submit the form with “available upon request” which, while 

certainly not fully responsive, may have recognized the likelihood that such work 

would not be incorporated in this Project because of the very tight timeframe.  

As set forth above, it was also noted that other bidders failed to properly 

complete that schedule.  Thus, the omission may be waived as a minor bid 

informality.  

 

Further, the FAA General Provisions, which are incorporated into the Bid 

Documents, also support the Board’s authority to determine the materialness of 

irregularities within the proposals, and to waive such irregularities where it is in 

their best interests.  

 

20-08 RESPONSIVE AND RESPONSIBLE BIDDER. A responsive bid conforms to all 

significant terms and conditions contained in the Sponsor’s invitation for bid. It 

is the Sponsor’s responsibility to decide if the exceptions taken by a bidder to 

the solicitation are material or not and the extent of deviation it is willing to 

accept.  

* * *  

20-09 IRREGULAR PROPOSALS. Proposals shall be considered irregular for the 

following reasons: 

a. If the proposal is on a form other than that furnished by the Owner, 

or if the Owner's form is altered, or if any part of the proposal form is 

detached. 
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b. If there are unauthorized additions, conditional or alternate pay 

items, or irregularities of any kind which make the proposal 

incomplete, indefinite, or otherwise ambiguous. 

c. If the proposal does not contain a unit price for each pay item listed 

in the proposal, except in the case of authorized alternate pay items, 

for which the bidder is not required to furnish a unit price. 

d. If the proposal contains unit prices that are obviously unbalanced. 

e. If the proposal is not accompanied by the proposal guaranty specified 

by the Owner. 

f. If the applicable Disadvantaged Business Enterprise information is 

incomplete. 

 

The Owner reserves the right to reject any irregular proposal and the right 

to waive technicalities if such waiver is in the best interest of the Owner 

and conforms to local laws and ordinances pertaining to the letting of 

construction contracts. 

Based on the foregoing, the omission or irregularity in the Contractor’s 
Supplemental Equipment Rate Schedule may be waived as a minor bid 
informality pursuant to the provisions of the Bid Documents and FAA 
General Provisions referenced above. As such, the Project Manager, Staff, 
and Legal Counsel maintain that such waiver was appropriate given the 
circumstances and in the best interests of FMAA.    

However, in the event the Board disagrees with such recommendation, it 
should be noted that the Hi-Lite bid would also be deficient without such a 
waiver and the award should go to the next lowest bidder – American Road 
Maintenance - whose schedule is more complete, though American Road 
Maintenance did not list the Make/Model of the proposed equipment. 
Attachment #4.  

Note: The Fourth bidder, CR Contracting, did fully complete the Contractor’s 
Supplemental Equipment Rate Schedule, but its bid was deemed non-
responsive for failure to provide proof authority authorizing the signer to 
bind the company.  

 

2) Lack of a Corporate Seal on Non-Collusion Affidavit.   

 

While the Non-Collusion Affidavit form includes a place for a Corporate Seal, neither 

the State of Idaho nor the FAA require corporations to maintain corporate seals 

(they are purely optional) and, therefore, the failure to use a corporate seal on the 
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affidavit has no legal impact.  As such, the lack of a corporate seal does not make 

the bid non-responsive.  

 

3) Apparent Material Error and Unbalanced Pricing  

 

According to FAA General Provisions, proposals are to be considered “irregular” if 

they contain unit prices that are “obviously unbalanced.” (See 20-09(d) above).  The 

only objective measure of an unbalanced bid per the bid documents is mobilization, 

which is limited to 10% of the bid.  This is not a problem with the Maxwell bid. The 

Project manager confirms that no other unit pricing is “obviously unbalanced.”   

Therefore, we do not see this as a legitimate basis to find Maxwell’s bid to be 

unresponsive.   

After review, it has been determined by Airport Legal Counsel, Staff, and our Project 
Manager that the reasons for the protest by Hi-Lite as specified in their April 15 
protest letter are not persuasive.  

Based on the above, it is the recommendation of Airport Legal Counsel and Staff to 
continue with the award to Maxwell.  

  

ACTION REQUESTED: Motion to uphold the award to Maxwell Asphalt, Inc in the 

amount of $797,674.00, contingent upon FAA concurrence. 

 

III. ADJOURNMENT 
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Hi-Lite Airfield Services, LLC 
  20128 NYS Route 12F 

Watertown, NY 13601 
(315) 583-6111 

 
 
 
Date: April 15th, 2026 
Formal Bid Protest – Non-Responsive Bid Submission 
FAA/IAP Project No. 3-16-0016-065 
RUNWAY 13-31 & TAXIWAY B PAVEMENT MAINENANCE 2026 
 
Friedman Memorial Airport 
Tim Burke, Airport Director 
1616 Airport Circle 
Hailey, Idaho 83333 
 
Dear Mr. Burke, 
 
On behalf of Hi-Lite Airfield Services, LLC, this letter constitutes a formal bid protest concerning the bid submitted by Maxwell 
Asphalt, Inc., identified as the apparent low bidder for the above-referenced FAA/IAP-funded project at Friedman Memorial 
Airport. 
This protest is submitted pursuant to generally applicable Idaho public procurement requirements, competitive bidding 
principles, and FAA grant compliance standards requiring award to the lowest responsive and responsible bidder. 

 
Grounds for Protest 
Maxwell Asphalt, Inc. bid submission contains multiple deficiencies, each of which independently raises significant concerns 
regarding responsiveness, correctness, bidder responsibility, and collectively render the bid unsuitable for award. 

 
1. Failure to Submit Required Contractor’s Supplemental Equipment Rate Schedule 
Maxwell Asphalt, Inc. failed to comply with mandatory bid instructions related to the Contractor’s Supplemental Equipment 
Rate Schedule. 
Instead of providing the required hourly equipment rates, Maxwell listed “Available Upon Request.” 
The bidding documents are explicit and unambiguous. The form clearly states: 
“Form shall be filled out at the time of the bid submittal, or an itemized rate schedule of the Contractor's equipment may be 
attached in lieu of completion of the form. Hourly rates for equipment shall include OWNERSHIP, OPERATING COST AND 
OPERATOR.” 
Maxwell Asphalt, Inc., neither completed the form nor attached an itemized equipment rate schedule at the time of bid 
submittal. This omission of required pricing information constitutes a material deviation affecting bid evaluation and 
post-award pricing controls. 
Under Idaho public procurement standards, a bid must be responsive as submitted, and material omissions affecting pricing 
may not be waived or cured after bid opening without compromising fair competition. 

 
2. Defective Non-Collusion Affidavit – Missing Corporate Seal 
Maxwell Asphalt Inc.’s bid also includes a Non-Collusion Affidavit that does not bear the required corporate seal. 
The Non-Collusion Affidavit is a mandatory, sworn certification intended to ensure compliance with state and federal 
competitive bidding requirements. When submitted by a corporation, the corporate seal is a material element confirming: 

• The authority of the signatory, 
• The intent to bind the corporate entity, and 
• The enforceability of the certification. 

The absence of the corporate seal represents a substantive defect, not a minor informality, and renders the affidavit legally 
deficient under accepted public procurement standards. 

 
 
 
 
 
 
 
 

Attachment #3
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Hi-Lite Airfield Services, LLC 
20128 NYS Route 12F 
Watertown, NY 13601 

(315) 583-6111

3. Apparent Material Error and Unbalanced Pricing – Line Item 8
Maxwell Asphalt, Inc.’s bid further raises concerns regarding Line Item 8 – Thermoplastic Replacement,
B) Surface Painted Hold Position Signs, which appears to have been priced at $5.00 per square foot.
This unit price is plainly unrealistic and materially inconsistent with the scope of work required and does not reasonably
appear to reflect the cost of materials alone, exclusive of labor, equipment, traffic control, and overhead. As submitted, the 
pricing for this item appears unrealistic and indicative of a material error or unbalanced bid.
Idaho public procurement principles and FAA grant requirements permit (and, in some circumstances, require) rejection of bids 
that contain materially incorrect, unbalanced, or non-realistic pricing, particularly where such pricing:

• Undermines confidence in bid accuracy,
• Creates risk of later claims or change orders, or 
• Calls into question the bidder’s understanding of the work or ability to perform at the bid price.

At a minimum, this line-item pricing raises substantial concerns regarding bid correctness and bidder responsibility, which must 
be resolved prior to any award determination. 

FAA and IAP Grant Compliance 
This project is funded under FAA/IAP Project No. 3-16-0016-065, requiring Friedman Memorial Airport to comply with FAA 
grant assurances, including: 

• Full and open competition
• Equal treatment of all bidders
• Award to the lowest responsive and responsible bidder

Acceptance of a bid containing missing required documentation, a defective sworn affidavit, and materially questionable unit 
pricing would be inconsistent with these obligations and exposes the Airport to protest risk, audit findings, and potential grant 
compliance issues. 

Requested Relief 
Based on the deficiencies outlined above, Hi-Lite Airfield Services, LLC respectfully requests that Friedman Memorial Airport: 

1. Determine that Maxwell’s bid is non-responsive and/or non-responsible;
2. Reject Maxwell’s bid in accordance with the bid documents, Idaho public procurement standards, and FAA grant

requirements; and
3. Proceed and award based solely upon bids that are fully responsive and demonstrably responsible as per the bid 

submitted by Hi-Lite Airfield Services, LLC. 

Reservation of Rights 
This protest is submitted in good faith to preserve the integrity of the competitive bidding process. Hi-Lite Airfield Services, LLC 
expressly reserves all rights and remedies available under the bid documents, Idaho law, FAA regulations, and applicable grant 
assurances. 

Please confirm receipt of this protest and advise of the Airport’s protest review process and anticipated determination. 

Respectfully submitted, 

Christopher Miller 
President 
Hi-Lite Airfield Services, LLC 
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